
PRIMER ON THE VISITING FORCES AGREEMENT 
AND THE SUBIC RAPE CASE 

 
 
 

1. What is the Visiting Forces Agreement? 
 

The VFA is an agreement between the Philippines and the United States of America 
signed on February 10, 1998 and ratified by the Senate of the Philippines in 1999.  The said 
agreement grants American soldiers and civil employees of the US Department of Defense 
visiting the Philippines special rights and privileges.  The VFA is in fact a form of Status of 
Forces Agreement (SOFA), although different from the SOFA of other countries with US bases. 
When the US still had military bases in the country, the SOFA is included in the RP-US Military 
Bases Agreement.  The VFA was signed at a time when there were no longer US military bases 
or facilities in the country. Hence the entire Philippine territory is under the VFA.  A separate 
agreement through a VFA II is set for Filipino soldiers visiting the US. But instead of rights and 
privileges equal to American soldiers here in the Philippines, the said version puts the Filipino 
soldiers under the jurisdiction of American court and laws, especially if there are any violations 
involved.  The only notable privilege given to them is the entitlement to shop PX goods at 
military commissaries! 
 
2. Why does the US need agreements like the VFA? 
 

The US needs ports, training facilities and logistical bases for their continuing 
participation, occupation of and war activities on different parts of the world, especially those in 
the Middle East.  An agreement like the VFA is needed by the US to make the Philippines a 
support base for US military operations in places like Afghanistan and Iraq.  The US, too, is the 
primary military support of Israel in its attack and aggressive occupation of Lebanon. 
 
3. What are the controversial provisions of the VFA? 
 
A. As a whole, the VFA is against the provision of the Philippine constitution that states and 
guarantees “equal protection before the law” because it gives special privileges and rights to 
uniformed and civil members of the US Defense Department. These are rights and privileges that 
are not given to the ordinary Filipino citizen. 
 
B. In Article I of the VFA, “Definitions,” the American military and civilians are allowed to 
perform “activities” agreed upon by the Philippine government. It is not even made clear what 
these activities are. Combat? Training? Spying or espionage? “Rest and Recreation”? 
 
C. It is also vague as to what “temporary” stay or visit to the country means. One week? One 
month? One year or longer? A PERMANENT AMERICAN CAMP IS NOW EVEN BUILT 
INSIDE THE SOUTHCOM CAMP IN ZAMBOANGA CITY, ACCORDING TO THE 
TESTIMONY OF SUBIC RAPE CASE VICTIM NICOLE. 
 



D. It is also not mentioned who among the Philippine government officials will approve of the 
“activities” of the American troops in the Philippines.  Foreign Affairs secretary Domingo 
Siazon proclaimed before that the RP-US Mutual Defense Board (MDB) is the one which will 
approve of the “activities” of the Americans in the country. But since the MDB is a joint board 
of the US military in the country, it would not be considered under the jurisdiction of the 
Philippine government.  
 
E. The VFA does not set the number of American troops to be designated in the Philippines 
within a period of time. It may reach hundreds or thousands of American soldiers. 
 
4. Why is the VFA considered a bastardization of Philippine sovereignty? 
 

First, under the VFA provisions, the Americans have no respect or regard for our laws 
and regulations. It is they who are the visitors, yet they want them to reign and set laws and 
regulations for themselves in our own homeland and territory. Second, in Article V of the VFA, 
“official acts” needing “official duty certificate”  do not include the heinous crimes of the 
American soldiers in the Philippines, who may even avoid the jurisdiction of Philippine laws and 
court that will try their cases. It is only now that we can see the situation of “extra-territoriality” 
awarded to foreign soldiers in the whole territory of a free country. While the US bases are still 
here, these “extra-territorial rights” are allowed only inside the US military bases. But even in 
the crimes that occurred outside the bases, however, not one guilty American soldier is punished 
for the crimes of murder, rape, or mauling committed against Filipinos. Under Article VIII of the 
VFA, there is no limitation in the “access” of the American troops in the Philippines, even in the 
remotest areas in the country. There is no hindrance in the liberal actions offered by the VFA to 
the US wherever portion of the country there may be. 
 
5. What are the special privileges given to American soldiers under the VFA? 
 
Exemption from Philippine regulations 
 
Under Articles III, IV, VII, and VIII of the VFA, special privileges, which are denied to ordinary 
Filipino citizens, are endowed upon the American troops. Assigned or visiting American soldiers 
need not abide by laws and regulations regarding: 
 

Passport and visa 
Driver’s license 
Vehicle registration 
Payment of custom duties and taxes 

 
These privileges are incredible because these are rights and privileges not given even to the 
highest officials of the armed forces or diplomats visiting the US or staying in the Philippines. 
 
Criminal Jurisdiction 
 
Under Article V, “Criminal Jurisdiction,” the American soldiers who violated our laws or 
committed a crime are given a special process in Philippine trial. First, while they are being tried 



under a Philippine court even for non-bailable heinous crimes, they are taken under the custody 
of the Embassy or US authorities. Second, the Philippine court is given only a one-year period to 
finish proceedings. Otherwise, US no longer has the duty to present the accused to the court. 
Third, the VFA prohibits the trial of American soldiers in the sharia’h court of the ARMM, 
which is still recognized by the Philippine constitution. 
 
Claims 
 
Under Article VI, “Claims,” both countries voluntarily waive their right to asking damages for 
what might be caused by combat and non-combat operations under the VFA in any part of 
Philippine territory. This is despite the use of the American soldiers of live ammunition and 
explosives in military exercises that are dangerous to human lives and the environment. The 
Philippines should not waive its right to any damages caused by activities of the American 
troops. The US military training, in fact, have already been reprimanded for its unilateral training 
operations in the Philippines by the VFA Commission, formed to monitor violations in the 
implementation of the VFA. While Teofisto Guingona still sat as the Vice-President and 
secretary of foreign affairs, he complained about the unilateral operations of the US in Philippine 
territory that exclude the AFP in military operations. The said operations happened in Batanes, 
Clark and Cordillera. These were also contended by former DFA officials like VFA Commision 
director Elmer Cato and DFA Undersecretary and VFA commissioner Amado Valdez, reporting 
such violations of VFA provisions. They were both removed from the VFA Commission by the 
DFA. 
 
Allowing restricted nuclear arms 
 
There is no provision in the VFA restricting American soldiers from bringing in nuclear arms. 
This is despite the strict constraint in the constitution. And this is the insult we get: VFA 
mentioning only a “certificate against quarantible diseases.” The said quarantine inspection will 
also be implemented by the US military commander, who also releases certificates eve while 
they are the visitors entering the Philippines.  
 
6. What is the connection of the Subic rape case trial to the VFA? 
 

The rape case filed by a Filipina against American soldiers in Subic exemplifies the 
irreverence of the US to Philippine laws and judicial processes. First, even while the case is a 
heinous, non-bailable crime, the US embassy maintains custody over the accused who remains 
out of prison. Second is the special treatment given to them since they are allowed to stay out of 
prison even during the trial period. Moreso, the courts here are given only a year to decide on a 
case. Otherwise, the American government will no longer have the responsibility to bring them 
before the court. That is why the Subic rape case is already encapsulated in the unequal 
provisions of the VFA. Aside from this, it seems that Philippine government officials are even 
siding with the accused soldiers according to their public pronouncements.  
 
7. In what way is the VFA serving as an obstruction to the Subic rape case proceedings? 
 



The VFA is hindering the trials proceedings of the Subic rape case through the one-year 
period given by it to the court, which sacrifices the quality of the presentation of the prosecution. 
The time given to resolve the case will last up to December 27, 2006, after which no accused will 
be presented by the US Embassy and instead be transferred to the US or outside the Philippines. 
The VFA promotes the interest of the United States that shows no respect to our proceedings. 
 
8. What are the possible ways to help bring justice to the Subic rape case? 
 

First, guard the events within the trial at the Makati Regional Trial Court every Monday-
Tuesday-Thursday-Friday, 1-5 pm. Second, expose the assaults on the character of the victim 
spread by the Americans and their lawyers. Third, anchor this case to the unequal, unjust VFA 
that adheres to and promotes the interest and dominance of the US. Expose how it smashes the 
honor not only of Nicole but of the Filipino people, and how this strengthens the unequal 
relations between the Philippines and the US. 
 
9. What other dangers are posed by the VFA to the Philippines? 
 
A. Involvement in the US war waged in places such as the Middle East, where many OFWS are. 
This is because we allow the use of our territory by the American war soldiers deployed in 
different parts of the world. 
 
B. Intervention of the US to the Philippines such as counter-insurgency and in internal affairs 
 
C. Destruction of the environment due to live fire ammunition and canyon used in military 
exercises 
 
D. Danger to life, honor, safety, and peace of the citizens, like what happened to Nicole and to 
the other Filipinos threatened since the VFA is signed 
 
E. Hazard from nuclear arms brought by US war ships and planes 
 
 
 
 
 
 
 
 
 
  


